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ADDENDUM
Paragraph 13 of the Report within P.71/2012 readslbws —

“13.  As detailed above, Part V of the Police Ac®1%as already been extended to
Jersey (see P.121/2009) and has enabled Jerseyplp ta the Criminal
Records Bureau (“CRB") for disclosure informatiaor fspecific individuals
(referred to as a “criminal record certificate”edause the 2012 Act amends
the Police Act 1997, various provisions of the 2Bt2? need to be extended to
Jersey by virtue of Order in Council. A Keeling 8dhle, which sets out how
Part V of the Police Act 1997 is intended to reaa;e amended by the 2012
Act, is attached for ease of reference for members.

The Keeling Schedule referred to in this paragrapis omitted from the material
submitted to the States Greffe for publication I tprojet, and is therefore now

published separately as an addendum.
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ELIZABETH I

POLICE ACT 1997
1997 CHAPTER 50

AN ACT to make provision for the National Criminal Inigénce Service and the
National Crime Squad; to make provision about eotryand interference with property
and with wireless telegraphy in the course of tteyention or detection of serious crime;
to make provision for the Police Information Teclogyl Organisation; to provide for the
iIssue of certificates about criminal records; token@rovision about the administration

and organisation of the police; to repeal certamacéments about rehabilitation of
offenders; and for connected purposes.

[21st March 1997]

BE IT ENACTED by the Queen’s Most Excellent Majesty, by and wiite advice and
consent of the Lords Spiritual and Temporal, and @oms, in this present Parliament
assembled, and by the authority of the same, ksve-

PARTS I TO IV

* * * * * * *



PART V
CERTIFICATES OF CRIMINAL RECORDS, C.

112 Criminal conviction certificates

(1) The Secretary of State shall issue a crimguwlviction certificate to any
individual who —

(@) makes an application * ok
(aa) is aged 16 or over at the time of the makinfpe application, and

(b) pays any fee that is payable in relationthe application under
regulations made by the Secretary of State.

(2) A criminal conviction certificate is a cditate which —

(@) gives the prescribed details of every cotion or conditional caution of
the applicant which is recorded in central recoods,

(b) states that there are no such convictions.
(3) In this section —

“central records” means such records of convictjamsl conditional cautions]
held for the use of police forces generally as tmayprescribed;

[“conditional caution” means a caution given undection 22 of the Criminal
Justice Act 2003 (c. 44) or section 66A of the @riand Disorder Act (c. 37),
other than one that is spent for the purposes loé@de 2 to the Rehabilitation
of Offenders Act 1974 (c. 53);]

“conviction” means a conviction within the meaniofjthe Rehabilitation of
Offenders Act 1974, other than a spent conviction.

(4) Where an applicant has received a crimioaltion certificate, the Secretary
of State may refuse to issue another certificatth&b applicant during such
period as may be prescribed.

113 * * * * * * *

113A Criminal record certificates

(1) The Secretary of State must issue a crinmg@rd certificate to any individual
who —

(a) makes an application * ok
(aa) is aged 16 or over at the time of the makinfpe application, and
(b) pays in the prescribed manner any prestribe.
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(2) The application must —

(@) be countersigned by a registered persah, an

(b) be accompanied by a statement by the Brgidt person that the
certificate is required for the purposes of an guieoh question.

[(2A) But an application for a criminal recordertificate need not be

3)

(4)
()

(6)

countersigned by a registered person if —

(a) the application is transmitted to the Seryeof State electronically by a
registered person who satisfies conditions detexchloy the Secretary of
State, and

(b) it is transmitted in accordance with regoents determined by the
Secretary of State.]

A criminal record certificate is a certifteavhich —

(@) gives the prescribed details of every ratevmatter relating to the
applicant which is recorded in central records, or

(b) states that there is no such matter.

The Secretary of State may treat an appticatinder this section as an
application under section 113B if —

(@) in his opinion the certificate is requirent a purpose prescribed under
subsection (2) of that section,

(b) the registered person provides him with stegement required by that
subsection, and

(c) the applicant consents and pays to theeSsgrof State the amount (if
any) by which the fee payable in relation to anliappon under that
section exceeds the fee paid in relation to theliGgmn under this
section.

In this section —

“central records” means such records of convictiamgd cautions held for the
use of police forces generally as may be prescribed

[“exempted question” means a question which —

(a) so far as it applies to convictions, is wegfion in relation to which
section 4(2)(a) or (b) of the Rehabilitation of @fflers Act 1974 (effect
of rehabilitation) has been excluded by an ordethefSecretary of State
under section 4(4) of that Act; and —

(b) so far as it applies to cautions, is a jaego which paragraph 3(3) or
(4) of Schedule 2 to that Act has been excludedabyorder of the
Secretary of State under paragraph 4 of that Séégdu

[“relevant matter” means —



(a) a conviction within the meaning of the Rahtation of Offenders Act
1974, including a spent conviction; and

(b) a caution, including a caution that is ggenthe purposes of Schedule 2
to that Act.]

(7) The Secretary of State may by order amendi¢fiaitions of “central records”
and “relevant matter” in subsection (6).

[(8) For the purposes of this Part, a persos astthe registered person in relation
to an application for a criminal record certificétéhe person —

(@) countersigns the application, or
(b) transmits the application to the Secretdr@tate under subsection (2A).]

113B Enhanced criminal record certificates

(1) The Secretary of State must issue an enhacrieihal record certificate to
any individual who —

(@) makes an application * ok
(aa) is aged 16 or over at the time of the makinpe application, and
(b) pays in the prescribed manner any presdribe.
(2) The application must —
(@) be countersigned by a registered persah, an

(b) be accompanied by a statement by the Brgidt person that the
certificate is required for the purposes of an eieioh question asked for
a prescribed purpose.

[(2A)  But an application for an enhanced cnalirecord certificate need not be
countersigned by a registered person if —

(a) the application is transmitted to the Stayeof State electronically by a
registered person who satisfies the conditionsraeted by the Secretary
of State, and

(b) it is transmitted in accordance with regments determined by the
Secretary of State.]

(3) An enhanced criminal record certificate egtificate which —

(@) gives the prescribed details of every ratevmatter relating to the
applicant which is recorded in central records amy information
provided in accordance with subsection (4), or

(b) states that there is no such matter orinéion.

(4) Before issuing an enhanced criminal recardifccate the Secretary of State
must request any relevant chief officer to pro\adg information which —



(@) the chief officer reasonably believes to reéevant for the purpose
described in the statement under subsection (&), an

(b) in the chief officer’s opinion ought to ecluded in the certificate.

(4A) In exercising functions under subsection (4ekevant chief officer must have

(7)

(8)

(9)

regard to any guidance for the time being publidhethe Secretary of State.

The Secretary of State may treat an apphicatinder this section as an
application under section 113A if in his opiniore tbertificate is not required
for a purpose prescribed under subsection (2).

If by virtue of subsection (7) the SecretafyState treats an application under
this section as an application under section 118&, must refund to the
applicant the amount (if any) by which the fee pad relation to the
application under this section exceeds the fee lpayan relation to an
application under section 113A.

In this section —

” 1}

“central records”, “exempted question”, and “reletvanatter’” have the same
meaning as in section 113A;

“relevant chief officer” means means any chiefa#fiof a police force who is
identified by the Secretary of State for the pugsosf making a request under
subsection (4) and the Chief Offcier of the Statie¥ersey Police;

“relevant police force”, in relation to an applicat under this section, means a
police force which is a relevant police force itat®n to that application under
regulations made by the Secretary of State.

(10) For the purposes of this section referenges piolice force include any of the

following —

(a) the Royal Navy Police;

(c) the Royal Military Police;

(d) the Royal Air Force Police;

(e) the Ministry of Defence Police;

()  the National Criminal Intelligence Service;
(g) the National Crime Squad,

(h)  the British Transport Police;

() the Civil Nuclear Constabulary;

() the States of Jersey Police Force;

(k) the salaried police force of the Islandzafernsey;
(D  the Isle of Man Constabulary;



(m) a body with functions in any country orriry outside the British
Islands which correspond to those of a police farcany part of the
United Kingdom,

and any reference to the chief officer of a poliocece includes the person
responsible for the direction of a body mentionethis subsection.

(11) For the purposes of this section each offelewing must be treated as if it
were a police force —

(a) the Commissioners for Her Majesty’s Reveang Customs (and for this
purpose a reference to the chief officer of a gofarce must be taken to
be a reference to any one of the Commissioners);

(b) the Serious Organised Crime Agency (andH@ purpose a reference to
the chief officer of a police force must be takerbe a reference to the
Director General of the Agency);

(c) such other department or body as is presdriland regulations may
prescribe in relation to the department or body plkeeson to whom a
reference to the chief officer is to be taken th be

[(12) For the purposes of this Part a person agthe registered person in relation
to an application for an enhanced criminal recandificate if the person —

(a) countersigns the application, or
(b) transmits the application to the Secretdr@tate under subsection (2A).]

113BA  * . . s . L
11388 * . P . .
1138C . . . .
l3c . P . L
113CA  * . . . .
113CB . . . .
l3ce . P . .

113CD * * * * * * *
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113D * * * * * * *

113E Criminal record certificates: specified * * adults’ lists: urgent cases
(1) * * * * *
(2) * * * * *
(3) Subsection (4) applies to an applicationeursigction * *113B if —

[(d) itis made in a case prescribed undei@edtl3BB(1),]
(b) the registered person requests an urgehtrpnary response, and

(c) the applicant pays in the prescribed marsumh additional fee as is
prescribed in respect of the application.

(4) The Secretary of State must notify the regest person either —
(a) that the applicant is not included in ac#iped adults’ list, or

(b) that a criminal record certificate or enteah criminal record certificate
will be issued in due course.

(5) In this section —
“criminal record certificate” has the same mearasgn section 113A,

“enhanced criminal record certificate” has the sammeaning as In
section 113B;

* * * * *
* * * * *
* * * * *
* * * * *
* * * * *

[(5BA)  For the purposes of this section eackheffollowing is a specified adults’
list —
(a) the list kept under section 81 of the Catwendards Act 2000 (c. 14);

(b) the adults’ barred list maintained undectis@ 2 of the Safeguarding
Vulnerable Groups Act 2006 (c. 47);

(c) the adults’ barred list maintained undetickr 6 of the Safeguarding
Vulnerable Groups (Northern Ireland) Order 2007I.@&)07/1351
(N.1. 11)).]

114 Criminal record certificates: Crown employment

(1) The Secretary of State shall issue a crimeabrd certificate to any individual
who —

11



(@) makes an application under this section * * *
(aa) is aged 16 or over at the time of the makinttpe application, and

(b) pays any fee that is payable in relation the application under
regulations made by the Secretary of State.

(2) An application under this section must beoagpanied by a statement by a
Minister of the Crown that the certificate is remuai for the purposes of an
exempted question asked in the course of consglénmapplicant’s suitability
for an appointment by or under the Crown.

(3) Sections 113A(3) to (6), 120AC and 120AD Islagply in relation to this
section with any necessary modifications.

115 * * * * * * *

116 Enhanced criminal record certificates: judicid appointments and Crown
employment

(1) The Secretary of State shall issue an enldaogminal record certificate to
any individual who

(@) makes an application under this section * * *
(aa) is aged 16 or over at the time of the makinfpe application, and

(b) pays any fee that is payable in relationthe application under
regulations made by the Secretary of State.

(2) An application under this section must beoagpanied by a statement by a
Minister of the Crown or a person nominated by aister of the Crown, that
the certificate is required for the purposes oéaempted question asked in the
course of considering the applicant’s suitabiltdy f

(a) ajudicial appointment, or

(b) an appointment by or under the Crown tapsitpn of such description
as may be prescribed.

(3) Sections 113B(3) to (11), 113BA to 113BC, 120Ad 120AD shall apply in
relation to this section with any necessary modifans.

116A Up-dating certificates

(1) The Secretary of State must, on the request@eaant person and subject
to subsection (2), give up-date information to {extson about—

(a) acriminal conviction certificate,
(b) acriminal record certificate, or

(c) an enhanced criminal record certificate,
12



which is subject to up-date arrangements.
(2) The Secretary of State may impose conditionsitabo

(a) the information to be supplied in connectiottvguch a request for
the purpose of enabling the Secretary of Statetald whether the
person is a relevant person,

(b) any other information to be supplied in conimtivith such a
request.

(3) For the purposes of subsection (1) a certdicgsubject to up-date
arrangements if condition A, B or C is met anddlmangements have not
ceased to have effect in accordance with a noti@nginder section
118(3B).

(4)  Condition A is that—

(a) the individual who applied for the certificatede an application at
the same time to the Secretary of State for thificate to be subject
to up-date arrangements,

(b)  the individual has paid in the prescribed maramy prescribed fee,

(c) the Secretary of State has granted the apiplicdr the certificate to
be subject to up-date arrangements, and

(d) the period of 12 months beginning with the datevhich the grant
comes into force has not expired.

(5) Condition B is that—

(a) the individual whose certificate it is has madeapplication to the
Secretary of State to renew or (as the case mafytibgr renew
unexpired up-date arrangements in relation to éngficate,

(b)  the individual has paid in the prescribed maramy prescribed fee,
(c) the Secretary of State has granted the apiolicat

(d) the grant has come into force on the expirthefprevious up-date
arrangements, and

(e) the period of 12 months beginning with the aatevhich the grant
has come into force has not expired.

(6) Condition C is that—

(a) the certificate was issued under section 11a1(2)1L7A(5)(b), and
13



(b)  the certificate which it superseded—

()  was subject to up-date arrangements immedidieigre it was
superseded, and

(i)  would still be subject to those arrangemerad it not been
superseded.

(7) The Secretary of State must not grant an agjgitas mentioned in
subsection (4)(c) or (5)(c) unless any fee prescrilnder subsection (4)(b)
or (as the case may be) (5)(b) has been paid im#mmer so prescribed.

(8) In this section “up-date information” means—

(@) inrelation to a criminal conviction certifieabr a criminal record
certificate—

() information that there is no information receddin central
records which would be included in a new certifchitit is not
included in the current certificate, or

(i)  advice to apply for a new certificate or (&g tcase may be)
request another person to apply for such a cextdic

(b) inrelation to an enhanced criminal recordifieatte which includes
suitability information relating to children or \ndrable adults—

() information that there is no information receddin central
records, no information of the kind mentioned intm
113B(4), and no information of the kind mentionedeéction
113BA(2) or (as the case may be) 113BB(2), whichldde
included in a new certificate but is not includadhe current
certificate, or

(i)  advice to apply for a new certificate or (&g tcase may be)
request another person to apply for such a cextdicand

(c) inrelation to any other enhanced criminal rdatertificate—

() information that there is no information receddin central
records, nor any information of the kind mentiomedection
113B(4), which would be included in a new certifecaut is
not included in the current certificate, or

(i)  advice to apply for a new certificate or (&g tcase may be)
request another person to apply for such a ceatdic

14



(9) If up-date information is given under subsatiig)(a)(i), (8)(b)(i) or
(8)(c)(i) and the certificate to which that infortiwe relates is one to which
subsection (10) applies, the up-date informatiostrmclude that fact.

(10) This subsection applies to a certificate which—

(@) inthe case of a criminal conviction certifieagtates that there are no
convictions or conditional cautions of the applicaatorded in
central records,

(b) inthe case of a criminal record certificateas described in section
120AC(3), and

(c) inthe case of an enhanced criminal recordfioate, is as described
in section 120AC(4).

(11) In this section—
“central records” has the same meaning as in settiGA,
“criminal record certificate” includes a certifieatinder section 114,

“enhanced criminal record certificate” includeseatificate under
section 116,

“exempted question” has the same meaning as ilBRECI3A,
“relevant person” means—

(@) inrelation to a criminal conviction certifiea—
()  the individual whose certificate it is, or
(i)  any person authorised by the individual,
(b) inrelation to a criminal record certificate—
()  the individual whose certificate it is, or
(i)  any person who is authorised by the individaatl is seeking
the information for the purposes of an exemptedtiore, and
(c) inrelation to an enhanced criminal recordifieatte—
()  the individual whose certificate it is, or
(i)  any person who is authorised by the individaatl is seeking
the information for the purposes of an exemptedtjie
asked for a purpose prescribed under section 1)@B(2

15



117 Disputes about certificates and up-date infanation

(1) Where an applicant for a certificate undey af sections 112 to 116 believes
that the information contained in the certificagenaccurate he may make an
application in writing to the Secretary of State danew certificate.

(1A) Where any person other than the applicantelel that the information
contained in a certificate under any of section2 il 116 is inaccurate, that
person may make an application in writing to ther8@ary of State for a
decision as to whether or not the information &courate.

(1B) Where a person believes that the wrong up-oiditemation may have been
given under section 116A in relation to the persargrtificate, the person may
make an application in writing to the SecretaryStdite for corrected up-date
information.

(2) The Secretary of State shall consider anyiGgimn under this section; and
where he is of the opinion that the informatiorthe certificate is inaccurate,
or that the wrong up-date information has beenmgive shall issue a new
certificate or (as the case may be) corrected wpidéormation.

117A Other disputes about section 113B(4) informatn
(1) Subsection (2) applies if a person believesittiarmation provided in
accordance with section 113B(4) and included ieréificate under section
113B or 116 —

(a) is not relevant for the purpose described énstiatement under
section 113B(2) or (as the case may be) 116(2), or

(b)  ought not to be included in the certificate.

(2) The person may apply in writing to the indeperideonitor appointed
under section 119B for a decision as to whethemtfoemation is
information which falls within subsection (1)(a) (@) above.

(3) The independent monitor, on receiving such gotiegdion, must ask such
chief officer of a police force as the independaonitor considers
appropriate to review whether the information coned is information
which—

(a) the chief officer reasonably believes to bevaht for the purpose
described in the statement under section 113B(the case may
be) 116(2), and

(b) inthe chief officer’s opinion, ought to be inded in the certificate.

16



(4)

(5)

(6)

(7)

(8)

In exercising functions under subsection (3¢, ¢hief officer concerned
must have regard to any guidance for the time bgirddished under section
113B(4A).

If, following a review under subsection (3)etimdependent monitor
considers that any of the information concernadf@mation which falls
within subsection (1)(a) or (b)—

(@) the independent monitor must inform the SecgyaifiState of that
fact, and

(b)  on being so informed, the Secretary of Statetnssue a new
certificate.

In issuing such a certificate, the Secretar$tate must proceed as if the
information which falls within subsection (1)(a) @) had not been
provided under section 113B(4).

In deciding for the purposes of this sectiorethler information is
information which falls within subsection (1)(a) @), the independent
monitor must have regard to any guidance for time tbeing published
under section 113B(4A).

Subsections (10) and (11) of section 113B afiyhe purposes of this
section as they apply for the purposes of thai@®ct

118 Evidence of identity

(1)

(2)

The Secretary of State may refuse to issaer@ficate under this Part, or to
consider an application as mentioned in sectionAf{4)a) or (5)(a) or an
application under section 117 or 117A* * gdethe application is
supported by such evidence of identity as he mawire.

In particular, the Secretary of State mdyse to issue a certificate or consider
an application unless the applicant

(@) has his fingerprints taken at such plaag iansuch manner as may be
prescribed, and

(b) pays the prescribed fee to such personagsha prescribed.

[(2ZA) For the purpose of applications fromrgms resident in Jersey,

(2A)

“prescribed” in subsection 2(a) and (b) means pilesd by Order made by the
Minister for Home Affairs.]

For the purpose of verifying evidenceiaéntity supplied in pursuance of
subsection (1) the Secretary of State may obtath suformation as he thinks
Is appropriate from data held —

17



(@) by the United Kingdom Passport Agency;
(b) by the Driver and Vehicle Licensing Agency;
(c) by Driver and Vehicle Licensing Northernlémed;

(d) by the Secretary of State in connectiorh\wikeping records of national
insurance numbers;

[(da) by the Jersey Passport Office;

(db) by a Parish authority or the States adeefor the purposes of licensing
and registration of motorists and motor vehicles;

(dc) by the Social Security Department of th&tes of Jersey in connection
with keeping records of social security numbers;]

(e) by such other persons or for such purpases prescribed.

(3) [An Order] dealing with the taking of finggmts may make provision
requiring their destruction in specified circumste® and by specified
persons.(3A) The Minister for Home Affairs by notigiwen in writing may
require a person who has a certificate which igesitbo up-date arrangements
under section 116A to attend at a place and tinezipd in the notice to
provide fingerprints for the sole purpose of enaplihe Secretary of State to
verify whether information in the possession of 8ecretary of State that the
Secretary of State considers may be relevant tqénson’s certificate does
relate to that person.

(3B) If a person fails to comply with a requireménposed under subsection (3A),
the Secretary of State by notice given in writingyninform that person that,
from a date specified in the notice, the persomdiftcate is to cease to be
subject to up-date arrangements.

(4) [An Order] prescribing a fee for the purposd subsection (2)(b) shall make
provision for a refund in cases of an applicatioder section 117 where a new
certificate is issued.

119 Sources of information

(1) Any person who holds records of convictionsautions for the use of police
forces generally shall make those records avaitablee Secretary of State for
the purpose of enabling him to carry out a relevanttion.

[(LA)(@) The Secretary of State may require ltmbependent Safeguarding
Authority to make available specified informatioar fthe purpose of
enabling the Secretary of State to carry out femstiunder this Part in
relation to any application for a certificate, tetprovision of up-date
information under section 116A.

(b) In this section “Independent Safeguardingth@rity” has the same
meaning as in the Safeguarding Vulnerable Group26@6.]

18



Sub-paragraph (1A): modified text applicable fron8IMarch 2010 to the end of the
first transitional period?

[(AA)  Any person who keeps the list under sedtiof the Protection of Children

(1B)

(2)

Act 1999 or under section 81 of the Care Standards2800 or maintains a

list under section 2 of the Safeguarding VulneraBi®ups Act 2006 shall
make the contents of that list available to ther&acy of State for the purpose
of enabling him to carry out his functions undeistRart in relation to any

application for a certificate.]

The Secretary of State may require thefcbfficer of a police force to
make available such information as he may speoifyife purpose of deciding
whether to make a request to that chief officeraursection 113B(4).

Where the chief officer of a police forceeeres a request under section 113B
or 116 he shall comply with it as soon as practeab

(2A) Where, in connection with the provision of date information under section

3)

(4)

()

(6)

(7)
(8)

116A, the chief officer of a police force receivesequest for information of
the kind mentioned in section 113B(4), the chidicef of police must comply
with it as soon as practicable.

The Secretary of State shall pay to the gppate police authority such fee as
he thinks appropriate for information provided incardance with *  *
subsection (2) of this section.

Any person who holds records of fingerprifids the use of police forces
generally shall make those records available toSkeretary of State for the
purpose of enabling him to carry out his functionsler this Part in relation to
any application for a certificate, or the provisiohup-date information under
section 116A.

No proceedings shall lie against the Seryet# State by reason of an
inaccuracy in the information made available owvpted to him in accordance
with this section.

For the purposes of this section references police force include any body
mentioned in subsections (10)(a) to [(I)] and (idf) section 113B and
references to a chief officer must be construedradagly.

In the case of such a body the referencsulysection (3) to the appropriate
police authority must be construed as a referemsech body as is prescribed.

In this section a relevant function is adiion of the Secretary of State under
this Part in relation to any application for a deate, or the provision of up-
date information under section 116A.
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119A * * * * * * *
1198 * * * * * * *

120 Registered persons

(1) For the purposes of this Part a registedgn is a person who is listed in a
register to be maintained by the Secretary of Staitthe purposes of this Part.

(2) Subject to regulations under section 120ZA * * * the Secretary of
State shall include in the register any person who

(a) applies to him in writing to be registeradd
(b) satisfies the conditions in [subsectionsa@d (5)].
(C) * * * * *

[(4) The only person that may apply for registra under this section is the
Minister for Home Affairs.]

(5) [The Minister for Home Affairs when] applyinigr registration under this
section must satisfy the Secretary of State tretth

(@) s likely to ask exempted questions, or

[(b) s likely to act as the registered pergomelation to applications under
section 113A or 113B at the request of bodies alividuals asking
exempted questions.]

(6) * * * * *
(7) In this section “exempted question” hasgame meaning as in section 113A.

120ZA Regulations about registration

(1) The Secretary of State may by regulations endkther provision about
registration.

(2) Regulations under this section may in paldicmake provision for —
(a) the payment of fees,
(b) the information to be included in the régis
(c) the registration of any person to be sulieconditions,

(d) the nomination by [the Minister for Homeféifs] of the individuals
authorised to act for * * * him relation to the countersigning
of applications under this Part [or the transmiftof applications under
section 113A(2A) or 113B(2A)], and

20



(e) the refusal by the Secretary of State,umi grounds as may be specified
in or determined under the regulations, to accepd @ontinue to accept
the nomination of a person as so authorised.

(83) The provision which may be made by virtue sobsection (2)(c) includes
provision —
(a) for the registration * * * of any person to be subject to
prescribed conditions or, if the regulations sovfate, such conditions as
the Secretary of State thinks fit, and

(b) for the Secretary of State to vary or rexvtthose conditions.

(4) The conditions imposed by virtue of subsec{®)(c) may in particular include
conditions —

(a) requiring a registered person, before h@chs the registered person in
relation to] an application at an individual's regty to verify the identity
of that individual in the prescribed manner,

(b) requiring an application under section 118A.13B to be transmitted by
electronic means to the Secretary of State bygkespn who acts as the
registered person in relation to the applicatibn].  *

© * . . . .
12078 * . . . .
120n  * . . . P
120AA * . . . . .
1208 * . . . .

120AC Registered persons: information on progressf an application

(1) The Secretary of State must, in response t@aest from a person who is
acting as the registered person in relation to @pli@tion under section
113A or 113B, inform that person whether or notegtificate has been
issued in response to the application.

(2) Subsections (3) and (4) apply if, at the timeeguest is made under
subsection (1), a certificate has been issued.

(3) In the case of a certificate under section 11iBA was a certificate stating
that there is no relevant matter recorded in cendiords, the Secretary of
State may inform the person who made the requesttitie certificate was

such a certificate.
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(4)

(5)

(6)

(7)

(8)

(9)

120AD
(1)

In the case of a certificate under section 1iBBwas a certificate—

(a) stating that there is no relevant matter restrid central records and
no information provided in accordance with subsect{4) of that
section, and

(b) if section 113BA(1) or 113BB(1) applies to tertificate, containing
no suitability information indicating that the pensto whom the
certificate is issued—

() is barred from regulated activity relating tdildren or to
vulnerable adults, or

(i)  is subject to a direction under 128 of the Eatian and Skills
Act 2008 or section 167A of the Education Act 2002,

the Secretary of State may inform the person whdenibe request

that the certificate was such a certificate.

If no certificate has been issued, the SegretdrState must inform the

person who made the request of such other matkting to the processing

of the application as the Secretary State consajgrsopriate.

Subject to subsections (2) to (4), nothing Ims tsection permits the

Secretary of State to inform a person who is actisighe registered person

in relation to an application under section 113A1&B8B of the content of

any certificate issued in response to the apptioati

The Secretary of State may refuse a requestrwudesection (1) if it is

made after the end of a prescribed period beginwitig the day on which

the certificate was issued.

In this section—

“central records” and “relevant matter” have themsameaning as in

section 113A,

“suitability information” means information requdeto be included in a

certificate under section 113B by virtue of sectidr3BA or 113BB.

Expressions in subsection (4)(b) and in the @afeding Vulnerable Groups

Act 2006 have the same meaning in that paragraphthat Act.

Registered persons: copies of certificates @ertain circumstances

Subsection (2) applies if—

(a) the Secretary of State gives up-date informaiio relation to a
criminal record certificate or enhanced criminalawl certificate,
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(b)  the up-date information is advice to apply #onew certificate or (as
the case may be) request another person to applysdoh a
certificate, and

(c) the person whose certificate it is in respefctwbich the up-date
information is given applies for a new criminal oet certificate or
(as the case may be) enhanced criminal recordicat.

(2) The Secretary of State must, in response togaest made within the
prescribed period by the person who is acting asrdgistered person in
relation to the application, send to that persooopy of any certificate
issued in response to the application if the regest person—

(@) has counter-signed the application or transahitt to the Secretary of
State under section 113A(2A) or 113B(2A),

(b) has informed the Secretary of State that thai@mt for the new
certificate has not, within such period as may besgribed, sent a
copy of it to a person of such description as maptescribed, and

(c) no prescribed circumstances apply.

(3) The power under subsection (2)(b) to prescriblestription of person may
be exercised to describe the registered personyoother person.

(4) In this section “up-date information” has them® meaning as in section

116A.
120B * * * * * * *
121 * * * * * * *
122 * * * * * * *

122A Delegation of functions of Secretary of State

(1) The Secretary of State may, to such extemtsabject to such conditions as he
thinks fit, delegate any relevant function of higlar this Part to such person as
he may determine.

(2) A function is relevant for the purposes absection (1) if it does not consist of
a power [to make regulations].

(3) A delegation under subsection (1) may beédaor revoked at any time.

1228 * * * * * * *
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123 Offences: falsification, &c.

(1)

(2)

3)

A person commits an offence if, with intémdeceive, he —
(a) makes a false certificate under this Part,
(b) alters a certificate under this Part,

(c) uses a certificate under this Part whidates to another person in a way
which suggests that it relates to himself, or

(d) allows a certificate under this Part whigtates to him to be used by
another person in a way which suggests that itegl@ that other person.

A person commits an offence if he knowingigkes a false statement for the
purpose of obtaining, or enabling another persoabtain, a certificate under
this Part.

A person who is guilty of an offence undastsection shall be liable on *
* conviction to imprisonment for a term not exderg six months or to a fine
not exceeding [level 4] on the standard scale dwoth.

124 Offences: disclosure

(1)

(2)

3)

A member, officer or employee of a body stgied under section 120
commits an offence if he discloses information paed following an
application under section 113A or 113B unless Iseldses it, in the course of
his duties —

(a) to another member, officer or employeéhefriegistered body,

(b) to a member, officer or employee of a batlyhe request of which the
registered body [acted as the registered persomelation to] the
application, or

(c) to an individual at whose request the tegesl body acted as the
registered person in relation to the relevant apgbn.

Where information is provided under sectld3A or 113B following an
application [in relation to which the person whaealcas the registered person
did so] at the request of a body which is not tegexl under section 120, a
member, officer or employee of the body commitsoffence if he discloses
the information unless he discloses it, in the sewf his duties, to another
member, officer or employee of that body.

Where information is provided under sectld3A or 113B following an
application [in relation to which the person whaealcas the registered person
did so at the request of an individual] —

(@) the individual commits an offence if hedliises the information unless
he discloses it to an employee of his for the psepof the employee’s
duties, and
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(b) an employee of the individual commits afenée if he discloses the
information unless he discloses it, in the courkhi® duties, to another
employee of the individual.

(4) Where information provided under sectionAl& 113B is disclosed to a
person and the disclosure —

(a) is an offence under this section, or
(b) would be an offence under this sectionfbutsubsection (6)(a), (d), (e)

or (f),

the person to whom the information is disclosed masian offence (subject to
subsection (6)) if he discloses it to any othesper

(6) Subsections (1) to (4) do not apply to @ldsure of information contained in a
certificate under section 113A or 113B which is mad

(a) with the written consent of the applicantthe certificate, or
(b) to a government department, or
(c) to a person appointed to an office by wrtdi any enactment, or

(d) in accordance with an obligation to providéormation under or by
virtue of any enactment, or

(e) for the purposes of answering an exemptestepn (within the meaning
of section 113A) of a kind specified in regulatianade by the Secretary
of State, or

()  for some other purpose specified in regates made by the Secretary of
State.

(7) A person who is guilty of an offence undastsection shall be liable on *
* conviction to imprisonment for a term not exder six months or to a fine
not exceeding level 3 on the standard scale, botio.

124A Further offences: disclosure of information otained in connection with
delegated function

(1) Any person who is engaged in the dischafdgarxtions conferred by this Part
on the Secretary of State commits an offence dibeloses information which
has been obtained by him in connection with thasetions and which relates
to a particular person unless he discloses thenrdton, in the course of his
duties —

(a) to another person engaged in the dischartimse functions,

(b) to the chief officer of a police force inrmection with a request under
this Part to provide information to the Secretdrtate, or

(c) to an applicant who is entitled under tiart to the information
disclosed to him.
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(2) Where information is disclosed to a persoa the disclosure —
(a) is an offence under subsection (1), or
(b)  would be an offence under subsection (1)dmusubsection (3)(a), (d) or
(e),
the person to whom the information is disclosed mis) an offence if he
discloses it to any other person.

(3) Subsection (1) does not apply to a disclesdiinformation which is made —
(a) with the written consent of the person towm the information relates,
(b) to a government department,
(c) to a person appointed to an office by wrtdi any enactment,

(d) in accordance with an obligation to providéormation under or by
virtue of any enactment, or

(e) for some other purpose specified in reguiatmade by the Secretary of
State.

(4) A person who is guilty of an offence undastsection shall be liable on *
* conviction to imprisonment for a term not exder six months or to a fine
not exceeding level 3 on the standard scale, botio.

(5) * * * * *

(6) For the purposes of this section the refegeto a police force includes any
body mentioned in subsections (10)(a) to [()] &bt of section 113B and the
reference to a chief officer must be construed @lagly.

(6A) For the purposes of this section the referédncan applicant includes a person
who makes a request under section 116A(1), 120A&(1R20AD(2).

124B * * * * * * *

[125 Regulations and orders

(1) Subject to section 118(2ZA), anything autbedl or required by any provision
of this Part to be prescribed shall be prescribgddgulations made by the
Secretary of State.

(2) Regulations under this Part may make diffepgovision for different cases.]

125A * * * * * * *

26



[125B Form of Applications

(1) The Secretary of State may determine the ,faranner and contents of an
application for the purposes of any provision a$ fRart.

(2) A determination may, in particular, imposguirements about the form or
manner in which an electronic application is teslymed or countersigned.

(3) In this section “application” includes a requamder section 116A(1),
120AC(1) or 120AD(2).]

126 Interpretation of Part V
(1) Inthis Part

“caution” means a caution given to a person [ iglend and Wales, Northern
Ireland, the Isle of Man, Guernsey or Jersey] speet of an offence which, at
the time when the caution is given, he has admitted

“certificate” means any one or more documents @sneesponse to a
particular application but but does not include doguments issued in
response to —

(a) arequestunder section 116A(1),
(b) an application as mentioned in section 116/A4¢ (5)(a), or

(c) arequest under section 120AC or 120AD;

“chief officer” means —

() a chief officer of police of a police forae England and Wales,
(i) a chief constable of a police force in Sant, and

(i) the Chief Constable of the Police ServiéeNorthern Ireland, [and

(iv) the chief officer of the salaried Police Eerof the Island of Guernsey,
and

(v) the chief officer of the States of JerseyideoForce, and
(vi) the Chief Constable of the Isle of Man Catfmtlary;]

“government department” includes a Northern Irelalgbartment [and any
department of the States of Jersey];

[“Minister for Home Affairs” means the Minister fétfome Affairs for Jersey;]

* * * * *

“police authority” means —

(i) a police authority for an area in Greatt&8n or a joint police board
(within the meaning of the Police (Scotland) Ac6T§ and

(i)  the Northern Ireland Policing Board,
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“police force” means —
(i) apolice force in Great Britain, and

(i) the Police Service of Northern Ireland ahd Police Service of Northern
Ireland Reserve; [and

(i) the salaried Police Force of the Island3fernsey, and

(iv) the States of Jersey Police Force, and

(v) the Isle of Man Constabulary;]

“prescribed” shall be construed in accordance aattion 125(1);

[‘standard scale” means the standard scale fatirtteebeing in the Schedule to
the Criminal Justice (Standard Scale of Finesk&igrLaw 1993.]

[(2) Subject to subsection (2A), a referencancAct, or to a provision of an Act,
shall be construed as a reference to that Actarigion, as the case may be, as
it has effect in England and Wales from time to time

(2A) A reference to a provision of this Acttemded to Jersey by Order in
Council shall be construed as a reference to ttatigion as it has effect in
Jersey.]

[(3) The Subordinate Legislation (Jersey) Law 18pflies to Orders made by the
Minister for Home Affairs under this Part of thisctAas if this Act were an
enactment for the purposes of that Law.]

127 Saving: disclosure of information and records

Nothing in sections 112 to 119 shall be taken &jyalice any power which exists
apart from this Act to disclose information or take records available.

PARTS VI TO VII

* * * * * *

SCHEDULES

* * * * * *
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ELIZABETH I

SAFEGUARDING VULNERABLE GROUPS ACT 2006
2006 CHAPTER 47

AN ACT to make provision in connection with the protectaf children and vulnerable
adults.

[8th November 2006]

BE IT ENACTED by the Queen’s Most Excellent Majesty, by and wiite advice and
consent of the Lords Spiritual and Temporal, and @oms, in this present Parliament
assembled, and by the authority of the same, v

1_27 * * * * * * *

Exceptions

28 Independent monitor
[After section 119 of the Police Act 1997 (c. 589rces of information)] insert —

“119B Independent monitor
(1) There is to be an independent monitor forpilngoses of this Part.

(2) The independent monitor is a person appoibyeithe Secretary of State —

(a) for such period, not exceeding three yemsshe Secretary of State
decides;

(b) on such terms as the Secretary of Statele®c
(3) A person may be appointed for a furtherqaeor periods.

(4) The Secretary of State may terminate the iappent of the independent
monitor before the end of the period mentioneduhsgction (2)(a) by
giving the monitor notice of the termination nosdethan three months
before it is to take effect.
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29

30-56

57-62

()

(6)
(7)

(8)

The independent monitor must review —

(b) a sample of cases in which a certificateied under section 113B
has included information in pursuance of subsedd(b) of that
section;

(c) a sample of cases in which the chief offisgEa police force has
decided that information must not be included irceatificate or
report in pursuance of section 113B(4)(b);

(ca) a sample of cases in which the chief officea@olice force has
decided that information should be disclosed ordistlosed to the
Secretary of State for the purpose of the provisigrihe Secretary
of State of up-date information under section 116.

(d) * * * * *
(e) * * * * *

The purpose of a review under subsectiongdSp ensure compliance
with Article 8 of the European Convention of Hunfaights.

The independent monitor must in relation acleyear make a report to
the Secretary of State about the performance aég@rces in exercising
their functions under this Part.

The independent monitor may make recommenakato the Secretary of
State as to —

(a) any guidance issued by the Secretary dé Stawhich the monitor
thinks it would be appropriate for the Secretarptste to issue;

(b) any changes to any enactment which the tmomtiinks may be
appropriate.

(8A) The Independent Monitor has the functions coefé on the monitor by

(9)

*

*

section 117A.

The chief officer of a police force must pide/ to the independent
monitor such information as the monitor reasonalpgquires in

connection with the exercise of his functions unties section or section
117A.

* * * * * *

* * * * * *
General

* * * * * *
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63 Amendments and repeals
(1) Schedule 9 contains amendments.
(2) Schedule 10 contains repeals.

64—67 * * * * * * *
SCHEDULES 18

* * * * * * *

SCHEDULE 9
Section 63
AMENDMENTS
PART 1

* * * * * * *

PART 2
OTHER AMENDMENTS

11_13 * * * * *
Police Act 1997 (c. 50)

14(1) The Police Act 1997 is amended as follows.
(2) In section 113A (criminal record certificalafter subsection (6) insert —

“(7) The Secretary of State may by order amemddifinitions of “central
records” and “relevant matter” in subsection (6).

(8) * * * * *7

(3) In section 113B (enhanced criminal recordifieates), in subsection (2)(b)
after “required” insert “for the purposes of an eyged question asked”.

(4) After section 113B insert —

“113BA Suitability information relating to childre n

(1) In such cases as are prescribed, an enhamirethal record certificate
must also include suitability information relatitaychildren.

(2) Suitability information relating to childres —
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(@) whether the applicant is barred from regaaactivity relating to
children;

[(e) whether the applicant is subject to aatiom under section 128 of
the Education and Skills Act 2008 (c.25) (prohdrt on
participation in management of independent educalicstitution
in England) or section 167A of the Education Act 20@. 32)
(prohibition on participation in management of ipdedent school
in Wales).]

Sub-paragraphs (2)—(2C): modified text applicablei 18 March 2010 to the end of
the first transitional period

[(2) Suitability information relating to childreis whether the applicant —

(@) is provisionally included in the list kephder section 1 of the
Protection of Children Act 1999 (c. 14);

(b) is included in the list kept under sectiorof the Protection of
Children Act 1999 otherwise than provisionally angodalified
from working with children for the purposes of s&et35 of the
Criminal Justice and Court Services Act 2000 (c. d8)s barred
from regulated activity relating to children;

(c) is subject to a direction made under secfid2 of the Education
Act 2002 (c. 32).

(2A)  If the applicant is provisionally includedthe list kept under section 1
of the Protection of Children Act 1999, the suitdpilinformation
includes the fact that the applicant must not b@legyed or, as the case
may be, must cease to be employed in a child casdign with a child
care organisation in accordance with section 7haittAct.

(2B) If the applicant is subject to a directiorade under section 142 of the
Education Act 2002, the suitability information indés —

(@) details of any prohibition or restriction nothe applicant’s
employment;

(b) the grounds on which the direction was maaled, where the
grounds are misconduct, details of the misconduct.

(2C)  In subsection (2A), “child care positioaid “child care organisation”
have the same meanings as in section 12 of thed®ant of Children Act
1999.]

(3) Expressions used in this section and in th@62Act have the same
meaning in this section as in that Act, except tipagscribed” must be
construed in accordance with section 125 of this Ac

(4) “The 2006 Act” means the Safeguarding Vulbkr&roups Act 2006.
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113BB Suitability information relating to vulnerable adults

(1) In such cases as are prescribed, an enhamirethal record certificate
must also include suitability information relatitayvulnerable adults.

(2) Suitability information relating to vulnerabadults is —

(@) whether the applicant is barred from regaaactivity relating to
vulnerable adults;

(3) Expressions used in this section and in B@62Act have the same
meaning in this section as in that Act, except tipagscribed” must be
construed in accordance with section 125 of this Ac

(4) “The 2006 Act” means the Safeguarding Vulbkr&roups Act 2006.

113BC Suitability information: power to amend

(1) The Secretary of State may by order madediytery instrument —

(a) amend section 113BA for the purpose ofrialjethe meaning of
suitability information relating to children;

(b) amend section 113BB for the purpose ofrialjethe meaning of
suitability information relating to vulnerable athl

(c) amend section 120AC(4)(b) in consequence adrder made under
paragraph (a) or (b).
(2) * * * * *7
(7) In section 119 (sources of information) —

(@) in subsection (1), for the words from “fusctions” to the end substitute
“a relevant function”;

(b)  before subsection (2) insert —

“(1B) The Secretary of State may require thiefobfficer of a police force
to make available such information as he may spdaif the purpose of
determining, in relation to applications under getil3B, whether the
police force is a relevant police force.”;

(C) * * * * *
(d) after subsection (7) insert —

[“(8) In this section a relevant function isunttion of the Secretary of State
under this Part in relation to any applicationdazertificate.”]

15_16 * * * * *
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SCHEDULE 10

Section 63
REPEALS
Short title and chapter Extent of repeal
* * * * * * * *
Police Act 1997 (c. 50) Sections 113C to 113F
* * * * * * * *
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ARMED FORCES ACT 2006
2006 CHAPTER 52

AN ACT to make provision with respect to the armed farees for connected purposes.

[8th November 2006]

BE IT ENACTED by the Queen’s Most Excellent Majesty, by and wiite advice and
consent of the Lords Spiritual and Temporal, and @oms, in this present Parliament
assembled, and by the authority of the same, ksv®H-

PARTS 1 TO 18
* * * * * * *
PART 19
SUPPLEMENTARY

CHAPTERS 1 TO 3

* * * * * * *

CHAPTER 4
FINAL PROVISIONS

378 Minor and consequential amendments and repeals

(1) Schedule 16 (minor and consequential amentinbas effect.
(2) * * * * *

379_386 * * * * * * *

SCHEDULES 115

* * * * * * *
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SCHEDULE 16
MINOR AND CONSEQUENTIAL AMENDMENTS

1_145 * * * * *
Police Act 1997 (c. 50)
146-148 * * * * *

149 In section 113B(10) of that Act (enhanced orahrecord certificates: meaning
of “police force”), for paragraphs (a) and (b) sttiige —
“(@) the Royal Navy Police;”.

150-246 * * * *
SCHEDULE 17

* * * * * * *
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1
chapter 15.360

I

chapter 08.360

o

: chapter 15.720
s “the first transitional period” has the same meagias in article 1(2) of the Safeguarding VulneraBli®ups Act
2006 (Regulated Activity, Miscellaneous and Tramséal Provisions and Commencement No. 5) Order 2009
[S.1.2009/2610]

=

“the first transitional period” has the same meagias in article 1(2) of the Safeguarding VulneraBl®ups Act
2006 (Regulated Activity, Miscellaneous and Tramsal Provisions and Commencement No. 5) Order 2009
[S.1.2009/2610]

6]
“the second transitional period” has the same meanas in article 1(2) of the Safeguarding Vulneea@iroups Act

2006 (Regulated Activity, Miscellaneous and Tramsé#l Provisions and Commencement No. 5) Order 2009
[S.1.2009/2610]

7
“the first transitional period” has the same meagias in article 1(2) of the Safeguarding VulneraBli®ups Act
2006 (Regulated Activity, Miscellaneous and Tramséal Provisions and Commencement No. 5) Order 2009
[S.1.2009/2610]

81
“the second transitional period” has the same megnas in article 1(2) of the Safeguarding Vulneea@iroups Act
2006 (Regulated Activity, Miscellaneous and Tramséal Provisions and Commencement No. 5) Order 2009
[S.1.2009/2610]

91
“the second transitional period” has the same megnas in article 1(2) of the Safeguarding Vulneea@iroups Act

2006 (Regulated Activity, Miscellaneous and Tramséal Provisions and Commencement No. 5) Order 2009
[S.1.2009/2610]
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